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VIRGINIA WATER PROTECTION
PERMIT PROGRAM

Overview of Program and VWP Inspections

VIRGINIA WATER PROTECTION
PERMIT PROGRAM

Regulatory Information
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State- DEQ

Statute: 62.1 Waters of the State, Ports and Harbors Chapter 3.1
State Water Control Law (§§ 62.1-44.2 through 62.1-44.34:28)

Regulation: Title 9 Environment Agency 25 State Water Control Board
9VAC-25-

Chapter 200- Water Withdrawal Reporting

Chapter 210- Individual Permits

Chapter 660- General Permit WP1- Impact for less than 0.5 ac.

Chapter 670- General Permit WP2- Facilities and Activities of Utility and Public
Service Co. regulated by FERC, SCC or other utility line Activities

Chapter 680- General Permit WP3- Linear Transportation Projects

Chapter 690- General Permit WP4- Development and Certain Mining Activities

DEQ- VWP

What is regulated?

 Fill of a surface water

 Dredge or excavate in a surface water

 Water withdraw from a surface water

 Draining wetlands

 Permanently flood or impound a stream/wetland

 Otherwise alter the physical, chemical or biological
properties and make them detrimental to the public
health, or to animal or aquatic life, or to the uses of
such waters for domestic or industrial consumption, or
for recreation, or for other uses.
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Is anything excluded?

 Normal ongoing agricultural activities

 Normal ongoing silvicultural activities

 Normal residential lawn and yard maintenance and
use activities (includes removing dead trees by hand,
installing open fences, and children’s swing sets)

 Certain surface water withdrawal activities

 ENVIRONMENTAL PROTECTION AGENCY

US ARMY CORPS of ENGINEERS

 Section 10- Rivers and Harbors Act

 Section 404 of the Clean Water Act

What is regulated?

 Fills and Mechanical Dredging of Waters of the US*

 Less than VWP jurisdiction, i.e. isolated wetlands

* Generally stated

Federal Actions
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• VMRC-Permitting and appeals Board for
Localities Wetlands Boards

• DEQ-VWP

• DEQ-SPGP

• DEQ-401 certifications- NWP/ RP

• DEQ-Waivers and NPR

• DEQ-Program reviews for Localities (E&S,
SWM, CBPA)

State Actions

Locality Wetlands Board

E&S

SWM

Chesapeake Bay Preservation Area Overlays
-typically through Zoning Ordinances

Locality Actions
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VWPP Program, VMRC & USACE

VWPP Program

U.S. Army Corps of
Engineers

(USACE)

VMRC

401 Certification
under Section

404 of the Clean
Water Act

§§ 62.1-44.15 and
62.1-44.15:20 of the
Code of VA

9 VAC 25-210, 9 VAC
25-660,

9 VAC 25-670, 9 VAC
25-680, 9 VAC 25-
690

SURFACE WATERS

Section 404 of the Clean
Water Act

Section 10 of the Rivers and
Harbors Act of 1899

WATERS OF THE U.S.

§§28.2.-1300-1320
Fisheries and Habitat of the

Tidal Waters

§§28.2.-1400-1420

Coastal Primary Sand Dunes
and Beaches

TIDAL WATERS AND
RIVERS

VWP Permit Application Process

 Identification of Surface
Waters

 Avoidance &Minimization

 Authorized Impacts

 Compensation
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Common Permitting Scenarios

Type of Project Lead Agency USACE Permit VWP Permit

Utility Project USACE Nationwide Permit
(NWP) 12 or18

No Permit Required
(if §401 cert)

Residential,
Commercial,
Institutional
Developments

DEQ-VWPP State Programmatic
General Permit
(SPGP)

WP4 General
Permit

Linear
Transportation
Projects

DEQ-VWPP State Programmatic
General Permit
(SPGP)

WP3 General
Permit

Larger-scale
Developments

DEQ-VWPP;
USACE

USACE Individual
Permit

VWP Individual
Permit

DEQ-VWP and Army Corps of
Engineers

DEQ- VWP and SWM

Program Comparison



1/26/2016

7

Questions?


